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IN THE COURT & SUIT OF THE SOVEREIGN
| AUPUNI O KO HAWAII PAE AINA
PRAECIPE AT LAW
ARTICLE III JUDICIAL PROCEEDINGS

THE HAWAIIAN JUDICIARY
COURT OF THE SOVEREIGN

FROM:

' MAY 19 2016
HAWATIAN JUDICIARY F ] [%
The Honorable; Moses Enoka Heanu BY W /1
S.R. 32 Hilea District of Kau COURT CLERK
Moku O Keawe =
HAWAIIAN ISLANDS

Reply within 10 days to:

Facti@email.com TO:

INTERNATIONAL COURT OF JUSTICE

Phillippe Couvreur, Registrar
Jean-Jacques Arnaldez, Deputy-Registrar

Peace Palace

2517 KJ The Hague
The Netherlands

RE: 70 YEARS OF FAILURE. IN 1946, THE UNITED
NATIONS, THROUGH A GENERAL ASSEMBLY
RESOLUTION, PLACED HAWAI'l ON ITS LIST
OF NON-SELF GOVERNING TERRITORIES,
ELIGIBLE UNDER INTERNATIONAL LAW FOR
SELF GOVERNMENT FROM 1946 - 1960, AND
THEREAFTER FOR FULL INDEPENDENCE. |

Wiy .01 [ THIS GOVERNMENT e ppeciy
- | HOLDS NO DEBT ’
//750‘0‘"4 o ;é — i The Honorable; Moses Enoka Heanu

The H(inoiable Mo_sﬁes Enok:z Heanu ! o
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ADDENDUM

CORRESPONDENCE TO THE SECRETARY GENERAL OF THE UNITED

"NATIONS, BAN KI-MOON, November 25, 2015

CHARTER OF THE UNITED NATIONS AND STATUTE OF THE
INTERNATIONAL COURT OF JUSTICE

CORRESPONDENCE TO THE OFFICE OF THE HIGH COMMISSIONER FOR
HUMAN RIGHTS, December 19, 2013

RECOMMENDATION AND PROPER CREDENTIALS, December 19, 2013

INTERNATIONAL LAW A TREATISE BY L. OPPENHEIM, M.A., LL.D.
SECTION 75 a

STATUTE LAWS OF HIS MAJESTY KAMEHAMEHA III, COMPILER’S
PREFACE

KAMEHAMEHA II1, CONSTITUTION AND PREROGATIVES OF THE KING

CHARTER OF THE UNITED NATIONS, CHAPTER L 11, I11, V, VI, VII, XI AND
XII

INTERNATIONAL COURT OF JUSTICE SUMMARY OF ADVISORY OPINION
OF JUNE 21, 1971, NOT AN OFFICIAL DOCUMENT

10) THE CIVIL CODE OF THE HAWAII ISLANDS 1859, TITLE 4 - OF THE

JUDICIARY DEPARTMENT, CHAPTER XII AND XIII

11) PENAL CODE OF THE HAWAII ISLANDS 1850, CHAPTER III. LOCAL

JURISDICTION OF OFFENSES

12) NOTICE TO TMT INTERNATIONAL OBSERVATORY LLC, September 21,

2015

13) IN THE COURT & SUIT OF THE SOVEREIGN CASE NO: 00032
14) SECOND ACT KAMEHAMEHA III, AN ACT TO ORGANIZE THE

EXECUTIVE DEPARTMENTS OF THE HAWAII ISLANDS, PART V.,
CHAPTERI11. OF THE LEGAL SUITS AND DEFENSES, SECTION XI

- 15) STATUTE LAWS KAMEHAMEHA III, CHAPTER XXIV, LAW RESPECTING

PARTNERSHIPS

16) CONDITIONS OF RELIEF
17) WRIT OF MANDAMUS, May 19, 2016



IN THE COURT & SUIT OF THE SOVEREIGN
AUPUNI O KO HAWAII PAE AINA
PRAECIPE AT LAW
ARTICLE III JUDICTIAL PROCEEDINGS

THE HAWAIIAN JUDICIARY

COURT OF
FROM: THE SOVEREIGN
NOV
HAWAIIAN JUDICIARY Q~ 2 ) ZQ e
" The Honorable; Moses Enoka Heanu BY ‘{/M
Moku 'O Keawe :
HAWAIIAN ISLANDS
Reply within 10 days to: _ : TO:
attorneyvoffact@gmail.com EXECUTIVE OFFICE OF THE SECRETARY
GENERAL OF THE UNITED NATIONS
SECRETARY GENERAL
BAN KI-MOON
405 East 42" Street
NEW YORK, NY, 10017

I AM CORRESPONDING THIS NOTICE TO YOUR
OFFICE FOR YOUR IMMEDIATE CONSIDERATION.
FORMAL NOTICES WERE SENT TO NATIONAL
INSULAR GOVERNMENTAL AFFAIRS ADDRESSING
THE NATIVE ABORIGINAL ISSUES CONCERNING
CIVIL AND POLITICAL VIOLATIONS UPON THE
LAW OF NATIONS. UN. CHARTER 73 HEREBY
- DIRECTS IMMEDIATE INTERVENTION INTO

CRIMINAL ACTS BEING DAILY COMMITTED UPON



' THE KANAKA MAOLE PEOPLE NATION “LA HUI
KANAKA”, PEOPLE OF POLYNESIA, OFTEN WITH
MALICE BY INTENTIONALLY CREATING HARM
AND HARDSHIP DISRUPTING THEIR NORMAL
LIVES TO PROVIDE CARE AND HEALTH FOR
THEIR FAMILIES AND CHILDREN, PROVIDING
HOUSING OR EVEN SIMPLE NECESSITIES SUCH AS
DIGNITY AND SELF-RESPECT. IN THIS MODERN
SOCIETY HOW CAN WE LET THIS SHAME
'CONTINUE. NO CIVILIZED PERSON OR NATION
SHOULD CONDONE TYRANNY. THIS COMES WITH
MY FULL RESPECT TOWARDS YOUR GOVERN-
MENT IN THIS MOMENT OF TRANSITION THAT
ATTENTION BE WARRANTED. REPARATIONS TO
RESTORE DAMAGES TO THE INSTITUTIONS OF
GOVERNMENT AS HONORING ITS CONSTITUTION
TOWARDS DEMOCRACY AND PEACE IN THE
FAMILES OF NATIONS UNITED IN BLESSEDNESS
ON COMMON GROUND. WE MUST ENDEAVOR
OURSELVES TO DEFEND THE WEAK IN NEED AND
SUPPORT THOSE IN TRANSITION.

November 25, 2015 | All Rights reserved;
' Respectfuliy,
Pt Lo dhsmr—
THIS GOVERNMENT : The Honorable; Moses Enoka Heanu
HOLDS NO DEBT

The Honorable; Mases Encka Heanu




Summaries of Judgments, Advisory Opinions and Orders of the International Court of Jusfice
. Not an official document

LEGAL CONSEQUENCES FOR STATES OF THE CONTINUED PRESENCE OF
SOUTH AFRICA IN NAMIBIA (SOUTH-WEST AFRICA) NOTWITHSTANDING SE-
CURITY COUNCIL RESOLUTION 276 (1970)

Advisory Opinion of 21 June 1971

in its advisory opinion on the gquestion put by the Security
Council of the United Nations, “What are the legal conge-
quences for States of the continued of South Africa
in Namibia notwithstanding Security Council resolution 276
{1970)?”, the Court was of opinion,

by 13 votesio 2, .
(1) that, the continued presence of South Africa in
Namibia being fllegal, South Africa is under obligation to

withdraw its administration from Namibia immediately and
thus put an end to its occupation of the Territory;

by 11 votest04, .

(2) that States Members of the United Nations are under
obligation 10 recognize the illegality of South Africa’s pres-
ence in Namibia and the invalidity of its acts on behatf of or
concerning Namibia, and to refram from any acts and in par-
ticular any dealings with the Government of South Africa
implying recognition of the legality of, or lending support or
assistance 1o, such presence and administration;

(3) thatitis incumbent upon States which are not Mem-
bers of the United Nations to give assistance, within the
scope of subparagraph (2) above, in the action which has
been taken by the United Nations with regard to Namibia.

*

* *

For these proceedings the Court was composed as follows:
President Sir Muhammad Zafiulls Khan; Vice-President
Ammoun; Judges Sir Gerald Fitzmaurice, Padilla Nervo,
Forster, Gros, Bengzon, Peirén, Lachs, Onyeama, Dillard,
Ignacio-Pinto, de Castro, Morozov and Jiménez de
Aréchaga. .

The President of the Court, Sir Muhemmad Zafrulla
Khan, has appended 2 declaration to the Advisory Opinion.
Vice-President Ammioun and Judges Padilla Nervo, Petrén,
Qnyeama, Dillard and de Castro bave separate
opinions. Judge Sir Gerald Fitzmaurice and Judge Gros have
appendad dissenting opinions.

T8

Course of the Proceedings
(paras. 118 of the Advisory Opinion)

The Court first racalls that the request for the advisory
opinion emanated from the United Nations Security Council,
which decided to submit it by resolution 284 {1970} adopted
on 29 July 1970. The Court goes on to recapitulate the differ-
ent steps in the subsequent proceedings.

1t refers in particular to the three Orders of 26
1971 whereby the Court decided not to accede to the objec-
tioms raised by the Government of South Africa against the
participation in the proceedings of three Members of the
Court. These objections were based on statements which the
Jwdges in question bad made in a former capacity as repre-
seniatives of their Governments in United Nations organs
dealing with matters concerning Namibia, or on their pastici-
pation in the same capacity in the work of those organs. The
Court came to the conclusion that none of the three cases
ga!led for the application of Aricle 17, paragraph 2, of its

tatute.,

Objections against the Court's Dealing with the Question
{paras. 1941 of the Advisory Opinion)

The Government of South Africa contended that the Court
was not t to deliver the opinion, because Security
Council resolution 284 (1970} was invalid for the following
reasons: (@) two permanent members of the Council
abstained during the voting {Charter of the United Mations,
Art. 27, para. 3); (b) as the question related to a dispute
between South Africa and other Members of the United
Nations, South Africa should have been invited to participate
in the discussion (Charter, Art. 32) and the proviso requiring
members of the Security Council which are parties to a dis-
pute toabstain from voling shoutd have been observed (Char-
ter, Art, 27, para, 3), The Court points cut that (@) for a long
period the voluntary abstention of 2 permanent member has
consistently been inte as not ituting & bar to the
adoption of resolutions by the Security Council; (b) the ques-
tion of Namibia was placed on the agenda of the Councilasa
situation and the South African Government failed to draw

Continued on next page



the Council’s attention to the necessity in its eyes of treating
 itasadispure.

In the alternative the Government of South Africa main-
tained that even if the Court had competence it should never-
theless, as a matter of judicial propriety, refuse to give the
opinion requested, on account of political pressure to which,
Onsy Febroary T e pebli e, the

» &t the opening public sittings,
President of the Court declared that it would not be proper for
the Court to entertain those observations, bearing as they did
on the very nature of the Court as the principal judicial organ
of the United Nations, an organ which, in that capacity, acis
only on the basis of law, independently of all outside influ-
ences of interventions whatsoever.

The Government of South Africa also advanced another
reason for not giving the advisory opinion requested: that the
question was in reality contentious, because it related to an
existing dispute between South Africa and other States. The
Court considers that it was asked to deal with a request put
forward by a United Nations organ with a view to secking
legal advice on the consequences of its own decisions. The
fact that, inotdggggiveigsanswer,ﬂuhg;ﬁgnﬁghthayem

© pronounce on uestions upon W] ivergent views
exis:hevwemSwﬁ:quricaand;’h.;Unideaﬁmsdmmt
convert the case into a dispute between States. (There was
therefore no necessity to apply Article 83 of the Rules of
Court, according to which, if an advisory opimion is
uested upon a uestion “actually pending between
It:v?)mmmeState?‘iﬂAgﬁc}eSI of the Statute, dealing with
judges ad koo, is applicable; the Government of South Africa
having requested leave to choose a judge ad koc, the Court
heard its observations on that point on 27 January 1971 but,
in the light of the above considerations, decided by the Order
of 29 January 1971 not to accede to that request.)

In sumn, the Court saw no reason to decline to answer the

request for an advisory opinion.

History of the Mondate
(paras. 42-86 of the Advisory Opinion)

Refuting the contentions of the Sonth African Government
and citing #s own pronouncements in previous proceedin
concerning South West Africa (Advisory Opinions of 1950,
1955 and 1956; Judzment of 1962), the Court recapitulaies
the history of the Mandate.

The mandates establisbed by Article 22 of the Cov-
e?eam gff&el.eagueof Nations wasmﬁased _upon] twe fmnm-
ples peramount importance: principle of non-
annexation and the pr iplethat&wweﬁ-beingand
- development of the peoples concerned formed a sacred trust
of civilisation. Taking the developments of the past half-
centuty into account, there can be litle doubt that the ulti-
mate objective of the sacred trast was self-determination and
independence. The was to observe a number of
obligations, and the Coumncil of the Leagne was 1o see that
they were fulfilied. The rights of the mandatory as such had
their foundation in those obligations.

When the League of Nations was dissolved, ithe raison
d’etre and original object of these obligations remained.
Since their fulfilmeent did not depend on the existence of the
League, they could not be brought to an end merely because
the supervisory organ had ceased to exist. The Members of
the League had not declared, or accepted even by implica-
tion, that the mandates would be cancelled or lapse with the
dissolution of the League.

The last resolution of the League Assembly and Article
80, paragraph 1, of the United Nations Charter maintained

the obligations of mandatories. The Intemational Court of
Justice has consistently recognized that the Mandate sur-
vived the demise of the League, and South Africa also ad-

- mitted as much for a number of years. Thus the supervisory

clement, which is an essential part of the Mandate, was
bound to survive. The United Nations suggested a sysiem of
supervision which would pot exceed that whick applied
under the mandates system, but this proposal was rejected by
South Africa.

Resolutions by the General Assembly and the Security
- Council

(paras. 87-116 of the Advisory Opinion)

Eventually, in 1966, the General Assembly of the United
Nations adopted resolution 2145 (XXI), whereby it decided
that the Mandate was terminated and that South Africa had
no other right o administer the Territory. Subsequently the

- Security Council adopted various resolutions including reso-

Tution 276 {1970) declaring the conﬁnucﬁlgrwenee of South
Afvica in Namibia illegal. Objections enging the valid-
ity of these resolutions having bean raised, the Court points
out that it does not possess powers of judicial review or
appeal in relation to the United Nations organs in guestion.
Nor does the validity of their resolutions form the subject of
the request for advi opinion. The Court nevertheless, in
the exercise of its jndicial function, and since these objec-
tions hgvesb:f?madd:mq,_con&id?g;hem in the course of its
geasoning termi e consequences arisin,
from those resolutions. e ¢

It first recalls that the eatry into force of the United Nations
Charter established a relationship between all Members of
the United Nations on the one side, and each mandatory
Power on the other, and that one of the fundamental princi-
ples governing that relationship is that the party which dis-
owns or does not fulfi its obligations cannot be recognized as
reteining the rights which it claims to derive from the rela-
tionship. Resolntion 2145 ((XI) determined that there had
been a material breach of the Mandate, which South Africa
had in fact disavowed.

It has been contended {a} that the Covenant of the League
of Nations did not confer on the Council of the League power
to terminate a mandate for misconduct of the mandatory and
that the United Nations could not derive from the League
greater powers than the latter itself had; (b) that, even if the
Council of the Leapue had possessed the power of revocation
gfn t!;giandate, it could &ot;m ha!;f been exercis?d ggatera{ly

in co-operation wi Mandatory: {c) that resolu-
tion 2145 (XXB) made p{;g{;luncemems which the General
Assembly, not being a judicial organ, was not competent to
make; {d) that a detailed factual investigation was called for;
{€) that one part of resolution 2145 decided in effecta
transfer of tervitory.

The Court observes (q) that, according to a general princi-
ple of international law (i in the Vienpa Conven-
tion on the Law of Treaties), the right to terminate a treaty on
account of breach must be to exist in respect of all
treaties, even if unexpressed; (b) that the consent of the

to such a form of termination cannot be required;

{c) that the United Nations, as a successor to the League, act-

gthmugh itscomgetemorgan,mustbeseenahoveaﬂt;:
‘supervisory institution competent to pronounce on th

conduct of the Mandatory; () that the failure of South Africa
to comply with the obligation to submit to supervision carmot
be disputed; (e) that the General Assembly was not making a
finding on facts, but formulating a legal situation; it would
not be correct to assame that, because it is in principle vested



wiﬂ:remnnnmﬁamypom,itisdebmdﬁomadopﬁng,
in special cases within the framework of its competence, res-
g!;?ons which make determinations or have operative
gn.
The General Assembly, however, lacked the necessary
ers to ensure the withdrawal of South Affica from the
%?e:iaoryandﬂmefme,acﬁnginaccmdamewithArﬁde 11,
paragraph 2, of ihe Charter, enlisted the co-opemation of the
Security Council. The Council for its part, when it adopted
tbemsoluﬁonsmnmned,wasacﬁﬁintfi:rej::mse' of what
it deemed to be its primary responsibility maintenance
of peace and security. Article 24 of the Charter vests in the
Security Council the necessary authority. Its decisions were
taken in conformity with the purposes and principles of the
Charter, under Ariicle 25 of which it is for member States
to comply with those decisions, even those members of
the Security Council which voted against them and those
Membe;sofﬂerm’aedNaﬁonswhaamnotmembersofﬂw

Legal Consequences for States of the Cominued Presence of
South Africa in Namibia ..
(paras. 117~127 and 133 of the Advisory Opinion)

The Cour: stresses that a binding determination made by a
competent organ of the United Nations to the effect that 3 sit-
uation is illegal cannot remain without consequence.

South Africa, being respousible for having created and
maintained that situation, has the obligation to putan ead toit
and withdraw its administration from the Territory. By ocon-
pying the Territory without title, South Africa incurs mteraa-
tional responsibilities arising from a continning violation of
an international obligation. It also remains accountable for
any violations of the rights of the people of Namibia, or of
its obligations under international law towards other States
in respect of the exercise of its powers in relation to the
Territory.

mmmwgfmcummggﬁm%mg?bﬁg&
tion to recognize illegali - invalidity of South
Africa’s continued in%;mibia and tosreframomg mﬂom
lending any support or any form of assistance to i
wirhrefuzncemitseccupMMOfNamibi&mpmcise
determination of the acts-permiited —what measures shonid
be selected, what scope they should be given and by whom
iey should b ppled i o matier which lies witin e

of the appropniaie ofgans n
Nations acting within their authority under the Charter. Thus
it is for the Security Council to determine any further
measures conisequent upon the decisions already taken by it.
The Court in conssquence confines itself to giving advice on
those dealings with the Government of South Africa which,
under the Charter of the United Nations and general interna-
tional law, should be considered as inconsistent with resolu-
tion 276 (1970) because they might imply recognizing South

Africa’s presence in Namibia as legal:
{#) Member States ave under obligation (subject 1 (&)
below) to abstain from entering into relations with

treaty

mﬁﬁmmaﬂm%mwhkhofﬂwGwm‘ h?fs%:ﬂ:

ica purports (o act on or concerning Namibia,
Wiﬁxmspectmtoemsm;h;ggbm mmémmembemmesmust
abstain inveking or i treaties or provi-
ﬁm&mmgmmmmoﬂr
concerning Namibia which involve active i vernmental
co-operation. With respect to muhtilateral westies, the same
rule cannot be applied to certsin general conventions such as
those with humnanitarian character, the non-performance of
which may adversely affect the people of Namibia: it will be

for the competent international organs to take specific
measures in this respect.

{b) Member States are under obligation to abstain from
sending diplomatic or special missions to South Africa
including in their jurisdiction the temritory of Namibia, to

~ abstain from sepding consular agemts to Namibia, and fo

withdraw any such agents already there; and to make it clear
to South Africa that the maintenance of diplomatic or consu-
far relations does not imply any recognition of its authority
with regard to Namibia.

{c) Member States are under obligation to absiain from
entering into economic and other forms of relations with
South Africa on behalf of or concerning Namibia which may
entrench its authority over the tesritory.

{d) Howsver, non-recognition should not result in
depriving the people of Namibia of any advantages derived
from international co- ion. In particular, the illegalig
or invalidity of acts pe:f;:;d by the Government of Sou
Africa on behaif of or concerning Namibia after the termina-
tion of the Mandate cannot be extended to such acts as the
registration of births, deaths and marriages.

As to States not membess of the United Nations, although
they are not bound by Articles 24 and 25 of the Charter, they
have been called upon by resolution 276 (1970) to give as-
sistance in the action which has been taken by the United
Nations with to Namibia. In the view of the Court, the
tevmination of the Mandate and the declaration of the illegal-
ity of South Africa’s presence in Namibia are opposable to all
States in the sense of barring erga omnes the legality of the
situation which is maintained in violation of international
law. In particular, no State which enters into relations with
South Africa concerning Namibia may expect the United
Nations or its Members to recognize the validity or effects of
any sich relationship. The Mandate having been terminated
by =& decision of the internstional organization in which the
supervisory authority was vested, it is for non-member States
to act accordingly. All States should bear in mind that the
entity injured by the illegal presence of South Afvica in
Namibia is ?m' people which must lock to the intzrnational
community for assistance in its progress towards the ]
for which the sacred frust was instituted. goad

Accordingly, the Court has given the replies reproduced
sboveonpage i.

Propositions by South Africa concerning the Supply of Fur-
ther Factual Information and the Possible Holding of a

(paras. 128-132 of the Advisory Opinion)

The Government of South Africa had expressed the desire
o e emoses sn objutivs of 1 solcy of sepcss
ing the purposes jectives of its policy of separate
dsvelopment, contending that to establish a breach of its sub-
stantive indernational obligations under the Mandate it would
be pecessary 1o prove that South Africa had failed to exercise
its powers with a view to promoting the well-being and
pmzseofﬁkinhnbim.mcbmfound that no factual
evi was peeded for the of determining whether
the policy of apartheid in Namibia was in conformity with
ﬁ\emg;tal&b "_ﬂ mmdby&o%%&és
undisputed governmental policy purs ¥
South Africa in Namibia is to achieve a complete physical
separation of races and ethnic groups, This means the
enforcement of distinctions, exclusions, restrictions and lim-
itations exclusively based on grounds of race, colour,
descent or pational or ethnic origin which constitute a denial
of fundamental human rights. This the Court views as a fla-



grant violation of the purposes and principles of the Charter
of the United Nations.

The Government of South Africa had also submitted a

that a plebiscite should be held in the Temritory of
Namibia under the joint supervision of the Court and the
Government of South Africa. The Court having concluded
that no forther evidence was required, that the Mandate had
been validly terminated and that in consequence South
Africa’s presence in Namibia was illegal and its acts on
behalf of or concerning Namibia illegal and invalid, it was
not able to entertain this proposal.

By a letter of 14 May 1971 the President informed the rep-
resentatives of the States and organizations which had par-
ticipated in the oral proceedings that the Court had decided
not to accede to the two above-mentioned requests.

*

DECLARATION AND SEPARATE OR
DISSENTING OPINIONS

Subparagraph | of the operative clause of the Advisory
Opinion {illegality of the presence of South Afvica
Namibia—see page 1 of this Conununiqué) was adopted
13 votes to 2. Subparagraphs 2 and 3 were adopted by
votes to 4.

Mgau

1

81

Judge Sir Gerald Fitzmaurice {dissenting opinion) consid-
ers that the Mandate was not validly revoked, that the Man-
datory is still subject to the obligations of the Mandate what-

- ever these may be, and that States Members of the United

Nations are bound to respect the position unless and until it is
changed by lawful means. o

Jadge Gros (dissenting opinion) disagrees withthe Court’s
conclusions as to the legal validity and effects of General
Assembly resolution 2145 (XXT), but considers that South
Africa ought to agree to negotiate on the conversion of the
Mandate into a2 United Nations trusteeship. -

Judges Petrén and Onyeama (separate opinions) voted for
subparagraph I of the operative clause but against subpara-
graphs 2 and 3, which in their view ascribe too broad a scope
to the effects of non-recognition.

Judge Dillard (separate opinion), concurring in the opera-
tive clause, adds certain mainly cautionary comments on
subparagraph 2.

Judges Sir Gerald Fitzmaurice, Gros, Petrén, Onyeama
and Dillard also criticize certain decisions taken by the Court
with reference to its composition.

The President (declaration) and Judges Padilla Nervo and
g; Castro (separate opinions) accept the operative clause in

i

The Vice-President (separate opinion), while sharing the
views expressed in the Advisory Opinion, considers that the
operative clause is not sufficiently explicit or decisive.



